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England Kerr Hands & Co. – Terms of Business

Name: 
Property:
Date:      
1. People responsible for your work

Andrew Kerr, Director of England Kerr Hands & Co is ultimately responsible for the work. 

2. Consumer Protection from Unfair Trading Regs 2008 as amended (by 2014 regulations)
We are required to remind clients that under these regulations neither the client nor the solicitor must mislead the buyer by providing incorrect or ambiguous information, or by omitting to provide material information. A consumer may have rights of address against a client including the right to unwind the transaction and seek damages if misleading material information has been provided or omitted, such as an adverse survey, or adverse information relating to the legal title. We rely upon you as a client to provide us with all such material information to ensure the buyer or any other party is not misled and our instructions to act upon your behalf are accepted on the strict basis.

3 Role of England Kerr Hands & Co

The role of this firm is restricted to checking legal title and transfer legal ownership assuming you will be able to supply us with all legal and other documents when instructed to act on your behalf, so it does not include obtaining such documents or investigation the physical structure of the property land for which a surveyor should be instructed. We will rely on you to ensure that the physical boundary of the property matches the Title Plan which we will send to you, any discrepancies we should be notified immediately. Our role does not include investigating or dealing with financial matters or non-legal title matters. Non legal title matters will include any guarantees or such related issues. Any matters of a financial nature relating to the property should be referred to your surveyor or financial adviser as our outside our normal conveyancing work unless you request in writing for us to become involved and we agree to undertake such work. Any tax forms are excluded from our work, other than when concerning Stamp Duty, and anybody who makes a taxable gain now has to pay any tax due within 30 days. All matters relating to a financial nature should be referred to a suitably qualified financial person. Matters such as the appropriate maintenance, financial ability to buy or sell the property, grants, service charges, and financial retentions are examples of financial matters excluded from our legal work and all should be checked by yourself or a suitably qualified financial person and or surveyor on your behalf before you commit to the purchase or sale of the property. We will assume you have checked and fully understood such matters before committing to any legal obligation. (We emphasise that we do not give advice on the tax or financial implications of your transaction)

We recommend you look for (and to report their existence to us, your solicitor) any of the following matters:
(a) a discrepancy or uncertainty over the identity or boundaries of the property;
(b) evidence of easements which adversely affect the property;
(c) the existence and status of non-owning occupiers;

(d) any discrepancy between the documentation we supply to you or received by you from the estate agent or other party which is contrary or different from what you know of the property and actually exists. The responsibly rests with you to report any discrepancy as we will not inspect the property, nor will we check the accuracy of the estate agents particulars. 

4. Supplying Information to Us and Completing Legal Documents

We will assume that you will supply us with all legal and financial documents in respect of your property. In particular if you are answering or supplying information it is extremely important the information you supply is completely accurate otherwise as you may be liable to another party for damages and/or costs. If you feel that for any reason you are unable to complete the forms/documentation you should notify us immediately in writing.
5 Planning permissions and building regulations 

Any planning permission and building regulation documents you receive from us should be passed to your surveyor so they can undertake appropriate checks to ensure the physical condition of the property complies with all appropriate regulations. This is a role for a surveyor as this firm is not qualified to undertake physical inspections of a property or confirm that the terms of planning permission or building regulation approval have been complied with. We can recommend a surveyor if assistance is required.

6. Release of Information
As a number of persons and organisations, such as other firms of solicitors, are involved in a transaction, the instruction of our firm is authorisation that all relevant information, including evidence of identity, can be released to such other parties involved or interested in the transaction without obtaining your prior consent, with the information being disclosed on any web site to assist in the property transaction. If you do not wish to disclose such information it may well prevent us being able to undertake the work but you are at liberty to notify us of any contrary instructions at any time. 
Please note that we will only act on the instructions of the legal registered owner of the property, unless there is a Lasting Power of Attorney, Court Order or the registered owner is deceased. If you do require a third party to be involved we may copy them into correspondence, with your express permission, however the third party cannot give or receive instructions on your behalf. Additional costs will be incurred at the rate specified in schedule 13. 

7. Storage of papers and deeds

After completing your legal affairs we are entitled to keep all your papers and documents while money is owing to us. We will keep our file of papers (except for any of your papers which you ask to be returned to you) for no more than 6 years and on the understanding that we have your authority to destroy the file 6 years after sending you our final bill. There is a handling charge for retrieving stored papers or deeds in response to continuing or new instructions to act for you, and we reserve the right to make a charge based on the time we spend reading papers, writing letters or other work necessary to comply with the instructions. Papers and documents that have not been collected after requested will be destroyed on the assumption that they are not required and no responsibility will be accepted for any loss arising thereafter.
8. Termination

You or this firm may terminate your instructions to us in writing at any time. For example, you or this firm may decide you cannot give us clear or proper instructions on how to proceed, or you may lose confidence in our work. We expect to receive instructions from your lenders to act on their behalf. If so, we will have to pass them information you give us that might be relevant to their decision whether to finance the purchase. If you tell us things that you do not want the lenders to know and they are relevant to the lenders, we may have to stop acting for the lenders and possibly also for you. We will decide to stop acting for you only with good reason and on giving you both the reason and reasonable notice. We further reserve the right to stop acting on your behalf if, in the absolute discretion opinion of a Director, a client has been rude, abusive to any member of staff or compromised the professional position of this firm. If we no longer act for you, you will pay our charges based on the hourly rate with a minimum fee of £360 plus VAT. Please note we also reserve the right to terminate if in the opinion of this firm we have concerns on your ability to give us proper and/or legal instructions. We are entitled to keep all your papers and documents while money is owing to us.
9. Bills

We will send you a bill for our charges and expenses. On a sale, if sufficient funds are available on completion and we have sent you a bill, we will deduct our charges from the sale funds. If you are buying a property we will prepare a statement before completion. Payment of our fees is due upon completion, and unless we have sufficient funds to complete your purchase, including our fees and other expenses, completion will not take place. Where a transaction is aborted, payment of our bill is due within 28 days of our sending you the bill. If the bill is not paid within 28 days, we will charge interest on it at 14% per year on a daily basis from the date of the bill. If you have any query about the bill, you should contact Mr Andrew England Kerr immediately. No interest will be paid on any funds retained on behalf of the client as any such interest is taken into account in the estimate of fees given. A special account can be opened on your behalf if requested for interest to be credited to you and any additional work incurred in the opening or closing of the account will be charged at the rate specified. 
If a bill is submitted and you wish to query or challenge the bill, or any part of the work that has been undertaken we reserve the right to invoice for the full amount of work contractually bound. 
10. Good and Marketable Legal Title

We will ensure that your property has good and legal marketable title for today’s requirements. However as solicitors’ views (and lenders requirements) can vary we will not be responsible if solicitors in the future take a different view. We consider our views to represent current good practice. If you are seeking to purchase the freehold, when the seller is currently offering the leasehold interest, we strongly advise that the freehold is purchased in advance by the seller, rather than relying on you to complete the process after you have purchased the property. If this is not undertaken and any loss occurs, we cannot accept any responsibility for such loss or problems. Where we send you copies of the title deeds or other documents we assume will you understand fully the contents. If you do not understand any documents please notify us immediately as our firm will not be held responsible for any queries or other consequences at a later date. We also assume title to a property has been registered when we provide our initial estimate. If this is not the case and the property is unregistered or subject to a Transfer of Part then this will affect the original estimate given, as we will become involved in additional work on your behalf so our estimate will need to be amended accordingly. Where a property has been purchased in joint names, the property will always be placed as joint tenants rather than tenants in common, meaning that whoever survives will obtain the other partner’s share. If you do not wish to own as joint tenants but rather as tenants in common, which means the right of survivorship does not apply, it is important you notify us so that the deceased person’s share will pass in accordance with their Will or under the laws of intestacy. Please also see paragraph 27 concerning this.
11. Deposit on Exchange

We strongly advise that on the sale of your property we obtain a full 10% of the purchase price. We cannot be held responsible if you go against our advice and accept less than 10% on exchange. 
Although it is normal to pay a 10% deposit upon exchange of contracts when purchasing a property, often this is reduced. What should be borne in mind is that by paying less than a 10% deposit upon exchange you are still bound to pay the balance if completion does not take place. If you are selling and buying and completion is held up through the fault of another party although you may have a right to claim the balance of the deposit on your sale, you will also be liable under your own individual contract for the balance of the full deposit on your purchase. 
12. Buildings Insurance 
When purchasing a property it is important that buildings insurance is in place at the time that contracts are exchanged. We will ask that you confirm that it is the case. Please note that where a property is being purchased with a mortgage it is a condition of your mortgage lender that your insurance is in place. We act for not only yourselves but your lenders also, it is therefore important that you confirm to us that you have the required cover. 
13. Funds and Money Held

We ask you not to send us any funds or money unless requested, as we wish you to retain any money in your own bank account so you can maximise any interest, as we do not pay any interest on money held on behalf of clients. If you wish our firm to hold funds on your behalf for a long period of time, we can arrange for a special bank account to be opened, with you receiving all interest accrued, on the basis that our firm will make a charge for any extra work incurred in setting up a designated bank account. Our Firm will arrange for any payments to you to be made by Client Account cheque and any payments by Telegraphic Transfer will only be made by prior agreement and on the basis that this Practice will not be responsible for any delays by the bank or any other means. A minimum charge of £30.00 plus VAT will be payable for this service. Please note we cannot accept personal cheques other than for preliminary searches. Please also note that if your bank details are provided for transfer of funds, if at any point during the transaction your bank details change we will require that you present yourself in person to our office with identification. Please also note that our bank account will never change so if at any time you are advised of a change to our bank details you are to notify us immediately.
14. Raising queries or concerns with us

We are confident that we will give you a high quality service in all respects. However, if you have any queries or concerns about our work for you, please take them up first with the person looking after your work. If that does not resolve the problem to your satisfaction or you would prefer, please speak to Andrew England Kerr. All firms of Solicitors are obliged to attempt to resolve problems that clients may have with the service provided; this includes any complaints relating to your bill. It is therefore important that you immediately raise your concerns with us. We value you and would not wish to think you have any reason to be unhappy with us. Our firm has a complaints procedure, a copy of which is available on request. You have a right to complain to the Legal Ombudsman on the completion of this complaints procedure (for full details please contact us). You may also have the right to object to the bill by applying to the court for an assessment of the bill under Part III of the Solicitors Act 1974 but please note that if all or part of a bill remains unpaid we may be entitled to charge interest.
15. Additional Insurance Policies
Our conveyancing for you does not cover any work in respect of insurance policies that are required to be put into effect or cancelled so if you wish any policies to be brought into effect or cancelled you must undertake this action.

16. Charges and expenses

An estimate of our fees is given overleaf. Our estimate is based on the assumption that all legal documents with related documents will be provided by you or a solicitor representing the other party and that they are in order when we are instructed without the need for us to seek copies from a third party or take additional steps to locate, replace or make other arrangements. If we require to obtain documents on your behalf or deal with communications relating to the outstanding documents such work will be charged at the additional rate and a further payment on account may be requested. 
Our charges are based on the time we spend dealing with your matter. Time spent on your affairs will include meetings with you; considering, preparing and working on papers, correspondence, and making and receiving telephone calls. We will charge you £170.00 plus VAT for each hour of work. Routine letters and routine telephone calls made and received will be charged for in units of 1/10th of an hour. Other letters and calls may be charged for on a time basis. Any interest received on funds held will be retained by this firm and this is taken into account the preparation of any estimate. 
We will add VAT to our charge at the rate that applies when the work is done. At present, VAT is 20%. 
The estimate we have given you is based on a normal conveyancing transaction, in which we assume legal and other formalities are in order but should the estimate appear likely to be exceeded we will notify you in advance, and in writing. Our estimate is likely to be exceeded if the work becomes more complex or lengthy than was anticipated. Examples are as follows: 
1. Completion is requested or undertaken within two weeks of exchange, or before all legal and financial matters have been completed, minimum additional fee £150 +VAT. 

2. Legal Title is defective, non-compliance with Planning or Building Regulations, documents required are not available to us upon instruction agreeing or arranging a defective title policy or the matter has become unexpectedly protracted, with minimum for charge of £250 +VAT. Complying with mortgage conditions outstanding at the time of instruction, more than one mortgage/charge registered or unforeseen difficulty with the mortgage/charge there will be a minimum fee of £250 + VAT per additional mortgage/charge.
3. Matters of dispute or non-agreement arises, or our firm becoming involved in any negotiations. 

4. If all financial matters have not been resolved upon completion such as holding or agreeing retention amount, with a minimum charge of £250 + VAT.
5. Implementing or dealing with a defective title or other policy required minimum.
6. Requiring an appointment apart from an appointment to sign contract documents and transfer or calling into office requiring to be seen other than to sign documentation as referred to above or being required to undertake work quicker than specified in our terms of business.

7. Dealing with more than one matter or communication on a day with yourself or another party will be charged at the additional hourly rate. 
8. Being required to hold more than one meeting for the transaction.

9. Being required to liaise with another party such as a surveyor or estate agent on your behalf. 
This agreement will amount to a non-contentious business agreement for purpose of the Solicitors Act 1974. This means that no applications to the Law Society for remuneration certificates will be accepted. 
If this firm does not complete the work or the transaction does not proceed, we will charge you for the work done and expenses incurred. Our charges will be calculated as above.
17. Delays 
We will endeavour to respond to a matter within 16 working hours of receipt of a communication. Each communication, however received, will constitute a separate communication and therefore a response may take up to 16 hours. This Practice will not be responsible for any losses incurred through the actions or inactions of any other party or body resulting in delays. As the actions or inactions of other parties can cause additional costs and work, this Practice will be entitled to charge for any additional work carried out in this regard. 
18. Limitation of Liability 

Our firm will not be responsible for any error caused by any other party or firm that results in any loss or inconvenience and our firm will also not be liable for any indirect or consequential losses, nor will this firm be responsible for any non-legal title matters in relation to the property. Other legal matters are specifically excluded unless we agree in writing to act. England Kerr Hands accepts no responsibility or liability for malicious or fraudulent emails allegedly coming from this firm or yourselves and it is your responsibility to ensure that any emails that you receive or send to England Kerr Hands are genuine before relying on anything contained within.

19. Provision of Services Regulation 2009

We comply with the above regulation by displaying the required details of our Professional Indemnity Insurance in each of our offices.
20. Mortgages and Financial Matters 

It is of the utmost importance that you read through any mortgage conditions attached to your mortgage and make sure that you understand all points. When looking for a mortgage or financial help, we recommend that you contact an Independent Financial Adviser who will be able to assist you with any queries, problems or concerns that you may have, as we are not able to advise you on any financial aspects of this transaction. You will be responsible for checking any financial matters relating to the property with a suitable professional person. Matter such as service charges or subsequent financial obligations are not the responsibility of this firm and you will seek appropriately qualified persons to advise you upon any such matter, as this firm will solely be concerned with legal matters relating to legal title and no other legal or financial matters.
21. Solicitors Instructions

In order to help you with your conveyancing in a professional manner, and to avoid causing problems to yourself or any other interested party, we assume that you will follow our instructions and guidance at all times. If we believe our instructions are not being followed, we may, in our absolute discretion, terminate your instructions, and you will be required to pay for any work that has been carried out to date, subject to a minimum charge of £360.00 plus VAT. This will be based on the hourly rate of £170.00 plus VAT with the hour being sub-divided into 10 separate minimum units. Any letter or telephone call made or received will constitute a minimum of one unit.

22. Stamp Duty 

Our firm is not authorised to give financial advice and will assume stamp duty is payable at the normal rate on all properties, so if your transaction is potentially exempt, you will need to make enquiries at the Inland Revenue or seek information from the government website, and then notify us.                               

23. Proof of Identity
In order to comply with the law on money laundering, we need to be satisfied of your identity as soon as practicable. We should be grateful, therefore, if you would provide us with your original passport, together with utility bill in order for us to verify your identity and address. If you are not able to provide your original passport or other ID required and attend our office in person with the original documents we will not be in a position to act for you. The instruction of this firm is an agreement that you will attend this firms offices for at least one appointment to enable this firm to seek the required compliance with Anti Money laundering guidelines and professional conduct rules. This firm reserves the right to acquire bank details to be given in person to prevent risk of electronic fraud and compliance with Anti Money Laundering or other Professional Regulations as appropriate

This firm also reserves the right to only issue cheques to seek compliance with the aforementioned regulations and guidelines.

24. Confidentiality

Solicitors are under a professional and legal obligation to keep the affairs of clients confidential. In view of the need to release information for property transactions you are agreeing to waiving confidentiality in line with condition 6 above. This obligation, however, is subject to a statutory exception: recent legislation on money laundering and terrorist financing has placed solicitors under a legal duty in certain circumstances to disclose information to the National Criminal Intelligence Service. Where a solicitor knows or suspects that a transaction on behalf of a client involves money laundering, the solicitor may be required to make a money laundering disclosure. If this happens, we may not be able to inform you that a disclosure has been made or of the reasons for it because the law prohibits “tipping – off”. 

Our phone system automatically records all calls made or received by this office for security and training purposes. 

25. Referrals

This firm does not pay for referrals given by Englands Estate Agents. 

26. Financial Conduct Authority 

We are not authorised by the Financial Conduct Authority. However, we are included on the register maintained by the Financial Conduct Authority so that we can carry on insurance mediation activity, which is broadly the advising on, selling and administration of insurance contracts. This part of our business, including arrangement for complaints or redress if something goes wrong, is regulated by the Law Society. The register can be accessed via the Financial Services Authority website at www.fca.org.uk
27. Joint Ownership

If you are proposing to purchase a property in two or more names, this will create a Trust in Law and there are two ways in which you can hold the property; either as JOINT TENANTS or as TENANTS IN COMMON. To assist you in deciding which is appropriate for you, set out below is a summary of each method of ownership. (Although the word ‘Tenants’ is used, this has nothing to do with whether the property is Leasehold or Freehold). If you do not notify us how property is to be held HM Land Registry will normally assume that it is to be held as Tenants in Common so it is very important that if you do not want it to be held as Tenants in Common you notify us as soon as possible. Our Firm will not be responsible if you fail to notify us accordingly
JOINT TENANTS:
(1) You are each entitled to an equal share in the property, and the net proceeds of sale (being the proceeds of sale less repayment of mortgages, agents and legal fees etc.). This equal division is regardless of whether you have made different contributions to the purchase price or contribute unequally to the outgoings.

(2) If one of you dies then the Law of Survivorship will apply and the deceased’s interest will automatically pass to the surviving owner. This happens regardless of any provisions that the deceased may have made in their Will.

(3) You can change this tenancy so you hold as ‘Tenants in Common’ by giving notice to your co-owner. Although the procedure is generally straightforward, you should seek legal advice if you wish to serve a notice to sever the joint tenancy.

TENANTS IN COMMON:
(1) You can decide the exact share/ percentage that each of you will have in the property and how the net proceeds of sale will be split. You could, for example, hold the property 70/30, 60/40 etc., depending on the contributions each of you have made. A Deed of Trust can be drafted detailing the division of ownership. Please contact us to discuss this further. Unless you contact us specifically we will assume that the Tenancy in Common will be in equal shares. The minimum charge for drafting a teancy in common trust is £200 + VAT, but costs will be determined by the complexity and time involved.
(2) If one of you dies, the share belonging to the deceased will not automatically pass to the surviving tenant but will pass according to the terms of any Will made by the deceased. If the deceased has not made a Will, the Law of Intestacy applies and this sets out how a person’s estate is distributed. It is therefore generally very important that you make a Will if you choose this type of ownership. Please contact us if you would like to make a Will.

(3) If you wish to subsequently change from Tenant in Common to Joint Tenants, you should seek legal advice.

By signing these terms you confirm that you fully understand the different options available to you and that other than the above information we cannot advise you any further; any further advice will be billable by our usual fees. 

28. Signing Legal Documents
When all legal and financial matters are in order, we will ask you to come into the office to sign all the legal documentation, and it will be necessary to attend the office in normal working hours. 
29. Transfer of funds.

If a CHAPS payment is made banks will only guarantee transfer of funds on the same day As completion is required by 1pm there is a risk funds may not be received by a seller or buyer within that 1pm cut off period despite our firm acting promptly. This firm cannot accept responsibility for any delay caused by undue delay of the banking transfer of funds, and if any interest is charged under the terms of the contract, our firm will not be responsible for settlement of this interest. 

30. Compliance 
This firm acts on your behalf and to ensure compliance with our professional and legal obligations we will always seek to deal directly with you and require legal or other instructions to be given by you alone, unless we agree otherwise in writing 

Conveyancing Estimate

	Sale:  

Professional Fees: 

VAT Thereon:  

Bank Transfer Fee: 

VAT Thereon: 

Archiving Fee: 

VAT Thereon:

Office Copy Entries: 

VAT Thereon:

SALE TOTAL: 
	£

  £

  £30.00
£6.00
£25.00

£5.00

£

£ 

£
	Purchase:  

Professional Fees: 

VAT Thereon:  

Bank Transfer Fee:

VAT Thereon:

Archiving Fee: 

VAT Thereon: 

Official Search Fee:

VAT Thereon:
Bankruptcy Search Fee:

VAT Thereon:

Search Pack:

VAT Thereon:
Land Registry Fee:

Stamp Duty:

PURCHASE TOTAL: 
	£

  £

  £30.00
£6.00
£25.00
£5.00 

£3.00
£0.60
£

£

£

£

£
£
£


We are advised by the Law Society that until we have received your signed terms of business, we will not be able to commence work on your file.

Please can all individuals instructing this firm now sign and return one copy of these Terms of Business, together with all other forms sent to you for completing.
Signed: …………………………………………………………
Dated: …………………………………………………………
Signed: …………………………………………………………
Dated: …………………………………………………………

t. 0121 427 9898    f. 0121 427 9092    e. enquiries@englandkerr.co.uk    DX. 19768 HARBORNE
England Kerr Hands & Co is the trading name of England Kerr Hands Solicitors Limited
Registered Office 146 High Street, Harborne, Birmingham, B17 9NN    Registered company number 6884794 

VAT Registration No. 441 801379
This firm is regulated by the Solicitors Regulation Authority SRA Number 521125 

Directors: Andrew England Kerr, Caroline Hands & Susan Colman
www.englandkerrhandsandco.co.uk
